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YBaxxaeMble KoJulera!

®uman PI'BY «®KII Pocpeectpay mo Canxr-IlerepOypry HampaBisdeT IS CBEAEHHA W

BO3MOXHOI0 yd4yera B KoOMHM oOpamieHHs 3asBuTens H muceM Pocpeectpa ot 15.08.2019
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PErHCTpanMy IIpaBa oOIme# JONeBO# COOCTBEHHOCTH HAa OOBEKT, SBIMIOMIMHCS COTIIACHO 3aNMCAM
EauHOro rocysapcTBeHHOro peecTpa HeBHKMMOCTH OOBEKTOM HE3aBEpPIIEHHOIO CTPOUTENLCTBA, IIPH

HQJIMYMH B OpraHe PErMcTpalluy IPaB CBEACHHH O TOM, YTO NAHHBIH OOBEKT HEABH)KUMOCTH BBEJEH B

SKCILTyaTalHIo.

ITpunoxenne: Ha 6 J1.

Hupexrop pmmana

®enopos JI.E.
(812) 630-20-74

Ne 14-08135-T'E/19, lemaprameHTa HEIBHXHMOCTH MuH3KOHOMpa3BuTHS Poccum ot 23.08.2019

OI'-JI23-7846 mo BoIpOCYy OCYINECTBICHHS Ha OCHOBAaHHMH pEUICHHSA CyAa TOCYAapCTBEHHOM

H.A. Ocumnos



IucbMmo JlenapramenTa HeaABHkAMOCTH MunikoHompassutusa PoccHu or
23.08.2019 Ne OI'-/123-7846

JlemapraMeHT HeNBIDKHMOCTH MuUH3KOHOMpa3BuTHS Poccun (mamee —
JlenapraMeHT HEIBM)KHMOCTH), paCCMOTPEB COBMECTHO ¢ PocpeecTpoM oOpaineHue 1o
BOIIPOCY OCYHIECTBJIEHHS TOCYJapCTBEHHOM perncTpalMyd mnpaBa oOmiel aoneBoi
COOCTBEHHOCTH Ha OOBEKT He3aBEpIIEHHOTO CTPOUTENbCTBA, B YaCTH KOMIIETCHLIMH
coolImaer crnegyrouiee.

B coorBercTBuu ¢ IlonoxxeHueM o MuUHHCTEpCTBE 3KOHOMHYECKOIO pa3BHTHs
Poccuiickoit ®enepaunm, YTBEPXKIACHHBIM TNOCTAHOBJICHUEM IIpaBuTenscTBa
Poccuiickoii  ®enepanuu ot 5 uioHs 2008 r . Ne 437, Munskonompaszsutus Poccuu
ABIETCA (efepabHBIM OpraHOM HCIONHHUTENBHOM BIIACTH, OCYLIECTBISAIOIINM
GyHKUIMH 10 BBIpaOOTKE TrOCYJApCTBEHHOM MOJIHTHKA M HOPMATHBHO-IPAaBOBOMY
perynMpoBaHMIO, H HE HaANEJNEHO IOJIHOMOYMSIMM IO PA3bCHEHHIO 3aKOHOJATEIbCTBA
Poccuiickoii ®Denepauuu, NpakTHKA €ro INPUMEHEHHS, TOJKOBAaHHIO HOpPMAaTHBHO-
IPABOBEIX aKTOB, a TakkKe HE YIOJIHOMOYEH O [aBaTh OLEHKY BO3MOXXHOCTH
OCYIIECTBICHHSI TOCYHAapCTBEHHOM pErHCTpallid B KOHKPETHOM Clly4ae, B CBA3H
¢ ueM JlemapTaMeHT HEABIDKUMOCTH BIpaBe BHICKa3aTh TOJNBKO MHEHHE IIO

IIOCTaBJIEHHBIM BOIIPOCAM. O6pamaeM Taioke BHHMAaHHE, YTO B COOTBETCTBHH C
myHkToM 4 dactH 3 ctathu 3 @exepanbhoro 3akoHa ot 13 mrons 2015 r. N 218-®3
«O rocyIapCTBEHHO#H perHCTpalldd HEJBMXKMMOCTH»  (madee —  "3akoH Ne

218-®3) rocynapcTBeHHbI KamaCTPOBBIH ydeT W I'OCYHapCTBEHHAs PETHCTpAldd IpaB
OTHECEHBI K KoMIleTeHIMH Pocpeectpa.

OtMedaeM Takoke, 4TO pelIeHHE O IOCYyJapCTBEHHOM KaJaCTPOBOM ydeTe U (HIIM)
rOCyJapCTBEHHOM PpETHCTpallMid IpaB, O IPHOCTAHOBICHHH MIH OTKa3e B
rocy1apCTBEHHOM KagacCTpOBOM YydeTe M (MJM) rOCYHAapCTBEHHON PpETHCTpalHH IIpaB
NPUHHMAETCs B KaXIOM KOHKPETHOM ClIy4yae TrOCYJapCTBEHHBIM pEerHCTPaToOpoM
CaMOCTOATENbHO 110 Pe3yiIbTaTaM MPaBOBOM IKCIIEPTH3bI MPEACTABIEHHBIX JOKYMEHTOB.

BMmecTe ¢ Tem monaraeM BO3MOXHBIM OTMETHTS CIIEYIOLIEE.

CornacHo cratee 14 ®enepansHoro 3akoHa ot 13 wmoms 2015 r. Ne 218-
@3 «O rocynapcTBEHHOM pErHCTpaluy HEABIXHUMOCTHY (Hanee — 3akoH Ne 218-@3):

rocyAapCTBEHHBIH KaJ{aCTPOBBIM y4er 1 (W) rocyaapcTBeHHas
perucTpanus NpaB OCYINECTBIIIETCS HA OCHOBAaHHHM 3asBJIEHHsS, 3a HCKIIOYEHUEM
ycraHoBIeHHbIX 3akoHOM Ne 218-@3 ciydaeB, M JOKYMEHTOB, IOCTYyIHMBIIMX B OPraH
PETHCTpally NIpaB B yCTaHOBICHHOM 3akoHOM Ne 218-®3 nopsaxke (4acts 1);




OCHOBaHHSMH JIJIi1 OCYLIECTBJIEHHS TOCYAApCTBEHHOI0 KaJacTpOBOro ydeTra H
(MM) TOCYIapCTBEHHOH perMcTpalid MpaB SBIIOTCS, B TOM YHCIE BCTYNHBIIME B
3aKOHHYIO CHITy CyJeOHBIe aKThl (4acTh 2).

B ciydae OoTCYTCTBHS B OpraHe perucTpalyy IpaB HHGOpMAIUK O BBoAe 0ObeKTa
HEJBH)XMMOCTH (B pacCMaTpHBaeMOM B OOpallleHHH Cllyyae — MHOIOKBapTHPHOI'O J0OMa,
naiee — MKJ]I) B sKcIUTyaTauuio BCTYIHBIIEE B 3aKOHHYIO CHJIy peEIICHHE CyHa,
KOTOPEIM IIPHU3HAHO MpaBo oOme#d noeBOM COGCTBEHHOCTH (GH3MYECKOTO JHMIA Ha
o0beKT He3aBepuieHHOTo cTpoutenbcrBa (MKJI), sBinsercs OCHOBaHMEM JUIA
rOCYJapCTBEHHON pErucTpallid YKa3aHHOTO IpaBa 3a AAHHBIM JIMIIOM IIpH YCIOBHH
Hamuus B EaMHOM rocymapcTBeHHOM peecTpe HexmwxuMmocTd (manee — EI'PH)
cBeieHHi 00 00beKkTe HEABMKAMOTO UMYIIIECTBA, IIPAaBO Ha KOTOPBIH pEerHCTpUPYETCS.

Eciu B EI'PH otcyTcTBYIOT cBelieHHS 00 00beKkTe HEeABHIKMMOCTH, IpaBO Ha
KOTOpBI NpPHU3HAHO pEIIEHHEeM CyJa, TFOCYAApCTBEHHBIM KalaCTPOBHIH Yy4YeT H
TrOCyOapCTBEHHAs PpEruCTpalisd TaKOro IpaBa Ha 3TOT OOBEKT OCYIIECTBILIOTCS
OJHOBPEMEHHO Ha OCHOBAHHH JAHHOTO pelleHHA CyAa, TEXHHYECKOro rinaHa t36bekra
HEIBHKAMOCTH.

Tlocne BBoga B 3kcmayaranuio oobekra Heapmwkumoct (MK/I) ocymecTBisroTcs
rocyZapCTBeHHBINM KajgacTpoBeii yder Takoro MK, mocemeHu## B HeM, a Takxke
roCyZlapCTBEHHAsl perUCTpals IIpaB Ha JaHHbIEC IOMELICHHA.

Ilo wmHemmro JlemaprameHta  HensuwxuMmocTH, NpoOBENEHHE  YYETHO-
PEruCTpallMOHHBIX NEHCTBUH B OTHOIIECHUH O00BEKTa HE3aBEPIIEHHOIO0 CTPOUTENLCTBA, B
TOM YHCJI€ Ha OCHOBaHHH BCTYNMBILIEIO B 3aKOHHYIO CHITy PEIEHHs CyAa, IpHU HAIUYNH
B OpraHe perucTpallid IpaB HHPOpMAIMH O BBOJE 3TOro 0OBbEKTa HEABHXKUMOCTH B
3KCILTyaTaI[{I0 HE COOTBETCTBYET IIOJIOKEHHAM JeHCTBYIOMIEr0 3aKOHOAATEeIbCTBA.

Hcxons u3 nonoxenui mynkra 4 yactu 1 crated 15, qactu 8 crarsm 40 3akona Ne
218-03. no MHenuIo JlenapraMeHTa HEIBUXKAMOCTH B PaCCMaTPUBAaEMOM B OOpallieHHM

clIy4ae:

C 3asdBJICHHEM O TOCYNAapCTBEHHOM KaJaCTpPOBOM YYeTe H O rOCyAapCTBEHHOM
perucTpalMy IpeKpalleHus paBa B CBA3W C IPEKpalleHHeM CYIIECTBOBAaHHSA OOBEKTa
HE3aBEPIICHHOI'O0 CTPOMTENLCTBA MOXET OOpaTHThbCS JHIO, NMpaBO o0OIIeil IoJIeBOi
COOCTBEHHOCTH KOTOPOTO Ha TaKOi 00BEKT 3aperHCTPHPOBAHO;

TrOCYJapCTBEHHBI KaJaCTpPOBBIH Yy4YeT W TOCYHapCTBEHHas PpETrHCTpaIusd
NpeKpalleHus 3aperHCTPHPOBaHHOTO IIpaBa B CBA3U C NPEKpAIleHHEM CYIIECTBOBAHHS
00beKTa He3aBEPIICHHOT'O CTPOMTENBCTBA MOTYT GBITH OCYIIECTBIIEHE] TAKKE:



Ge3 TpeACTaBleHHs 3asBICHAA 00 OCYLIECTBJIEHHH Y4ETHO-PETHCTPAlMOHHAIX
IeiCTBHN Ha OCHOBAHHMH BCTYIIHBILErOo B 3aKOHHYIO CHUTy PEIICHHs CyJa, KOTOPbIM Ha
OpraH PpErMCTpaudd IIpaB BO3JIOXEHAa OOA3AHHOCTh IO OCYIIECTBICHHIO CHATHS C
roCyJlapCTBEHHOTO KaJaCTpPOBOTO ydeTa OOBEKTa He3aBEPIIEHHOrO CTPOMTENBCTBA U
rOCyJlapCTBEHHO! PETrUCTpallH NPeKpaIleHUs IpaB Ha HETO,

IO 3adBJECHHUIO YIIOJHOMOYEHHOTO IPEICTaBHTEINs  JKUIUIIHO-CTPOHTEIBLHOIO
xoonepatuBa, cobcTBeHHHKOB mnomemeHnid# B MKJl Ha OCHOBaHWHM BCTYNHMBILIEIO B
3aKOHHYIO CHJIy peLIeHHs CyAa, KOTOPBIM NpedyCMOTPEHO NpEKpalleHHe IpaBa Ha
00BEKT HE3aBEPIEHHOTO CTPOUTENLCTBA HA OCHOBAaHMH MCKOBOTO 3asBJICHHSA YKa3aHHOrO
YKHJAIIHO-CTPOUTEIBHOTO KOOEpaTiBa, COGCTBeHHUKOB noMemenuit B MK/I.

O6pamaeM BHHMaHHE, YTO B COOTBETCTBHH C 4YacThio 5 crarthd 1 3akoHa N. 218-
@3 sapeructpupoBanHoe B ETPH npaBo Ha HeJBHKUMOE MMYIIECTBO MOXET OBITh
OCIIOPEHO TOJBKO B CyJIeOHOM MOPSAKE.

OpHoBpeMeHHO coobmaeM, Yro nHcbMa MUHIKOHOMpa3BUTHS Poccuu He
COIep)KaT MPaBOBBIX HOPM WM OOMIMX NpaBHI, KOHKPETU3UPYIOIIUX HOPMATHBHBIC
IpeANUCaHNsA, He SABIIOTCS HOPMATUBHEIMH  IIPaBOBHIMH  aKTaMH, HMEIOT
HHGOPMAIIMOHHBIN XapaKTep U He NMPENATCTBYIOT PyKOBOACTBOBAThCA HENOCPEICTBEHHO
HOpMaMH 3aKOHOJATEJIbCTBA.



IIucemo Pocpeectpa ot 15.08.2019 Ne 14-08135-T'E/19

®enepanpHas cIyx6a rocyJapCTBEHHOM PErucTpalyy, KafacTpa i Kaprorpaduy,
paccMOTpeB oOpalneHHe  , yYMTHIBas, YTO B HEM OTCYTCTBYIOT PEKBH3UTHI pELICHHS
CyZa, 0 KOTOPOM HIET pedb, KOMHs JaHHOTO PelIeHHs He IPUIokKeHa K oOpaileHuIo, B
o0pallleHH: OTCYTCTBYIOT CBeleHHs, HAeHTHGHIHpyomHe OOBEeKT HE3aBEPLUICHHOrO
CTPOHMTENLCTBA (€r0 anpec (MECTOHONOKEHHE), KaJaCTPOBLIH HOMED), B CBSI3H C YeM HE
IpENCTABIAETCS BO3MOXHBIM 3aNpOCHTh B YmopaeieHun Pocpeectpa mo o6nactu
MH()OPMALIHIO IO CYIIECTBY KOHKPETHON CUTYyallH, COO0IIaeT.

IlpuHuMas BO BHHUMaHHME IIOJIOXKEHHS IYHKTOB 5, 7 4acTH 2, MyHKTa 1 4acTH
3,uactu 4 crateu 14, yacty 1 craten 21, gactu 10. crartem 40, yactu 1 cratem 58
®enepanbHoro 3akoHa ot 13.07.2015 N 218-®3 «O rocyaapCTBEHHOH perucTpaiyH
HEeIBIKHMOCTH» (#anee -— 3akoH O perucrpauud), dYacTh 1 cTatem 355
I'pamocTpontensHoro xozpekca Poccuiickoit ®enepanuu, cratbu 13 I'paxaanckoro
npoleccyanbHoro koaekca Poccmiickoii ®enmepauuu, B OTCYTCTBUE B OpraHe
perucTpainyy npaB HHGOPMAIHH O BBOAE 00beKTa HEABMKAMOCTH (B pacCMaTpHBacMOM
B oOpallleHHMH Clly4yae - MHOTOKBapTHpHOro noma, ganee - MKJI) B skcmiyaTanuio
BCTYIIMBIIEE B 3aKOHHYI0 CHIIy pelleHHe CyHaa, KOTOphIM MOpH3HAHO IIpaBO o0OIeit
I0JIeBOH COOCTBEHHOCTH (HH3MYECKOrO JIHIA Ha 0OBEKT He3aBePIIEHHOTO CTPOUTENHCTBA
(MK]I), sBisieTcs OCHOBaHUEM IS TOCYapCTBEHHOM pErHCTpalli yKa3aHHOI'O IIpaBa 3a
JAHHBIM JIMLIOM TIIpH YCJIOBHM HaJW4us B EIWHOM TrocylapCTBEHHOM peecTpe
HensmxuMocTh (manee — EI'PH) cBemenumit 06 0OBbeKkTe HeABHKHMOIO HMYINECTBA,
paBo Ha KoTopeii peructpupyerca. Eciu B EI PH orcyrcTByroT cBenenus o6 o6nexTe
HEIBH)KMMOCTH, NpaBO Ha KOTOpHIA IIpH3HAHO peIIeHHEM CyAa, rocydapCTBEHHBIH
KaZacTpOBBIM YYeT M rocyJapCTBEHHas pEerucTpalds TaKoro mpaBa Ha 3TOT OOBEKT
OCYIIECTBJISAIOTCS OJHOBPEMEHHO Ha OCHOBAaHUHU JAHHOTO pelIeHHs CyJa, TEXHUIECKOro
IU1aHa 00beKTa HeIBUKMMOCTH.

Ilocne BBoga B skcmiyaranuio o6bekta HeapmwkuMoct (MKJI) ocymmecTBisroTcsa
roCcyJapCTBEHHBIM KamacTpoBeli yder Takoro MK]I, mocemenuii B HeM, a Takxke
roCyIapCTBEHHAs peruCTpalys paB Ha JaHHBIC TOMEIEHH.

IIpoBeneHHEe y4YETHO-pETHCTPAIlHOHHBIX MAEHCTBHMH B OTHOLIEHHMH O0OBeKTa
HEe3aBEPIICHHOIO CTPOUTENBCTBA, B TOM YHCJIE HA OCHOBAaHHH BCTYIHBIIETO B 3aKOHHYIO
CHIIy pEIEHHs CyZa, P HAJIMYMM B OpraHe PETHCTPaliy IpaB HHGOPMaOud O BBOE
3TOro 00beKTa HEOBHKHMOCTH B SKCIUIyaTallHI0 HE COrjacyerca ¢ TpeGoBaHUAMH
IEHCTBYIOIIEr0 3aKOHOAATEIILCTBA.



Hcxons u3 nonoxenuit mynkra 4 yactu 1 crareu 15, yactu 8 crateu 40 3akoHa o
PETUCTpaliH, KaK MPEeACTaBIAETCS, B pACCMaTPHBAaEMOM B 0OpallleHHH cirydae:

C 3ajBJIECHHEM O TFOCYAApCTBEHHOM KaJaCTpPOBOM y4YeTe H O IOCYAapCTBEHHOH
perucTpalMy IpeKpalleHds MpaBa B CBA3M ¢ NpEeKpalleHHeM CyIeCTBOBaHUSA 0OBEKTa
HE3aBEPIIEHHOTO CTPOUTENbCTBA MOXET OOpaTUThCA JHMIO, MpaBo obmied OoneBoH
COOCTBEHHOCTH KOTOPOTO Ha TaKo#i 00BEKT 3aperucTpupoBaHo;

rOCyAapCTBEHHBI KaJacTPOBEI ydYeT U TOCyJapCTBEHHas pErUCTpanus
NpeKpalleHns 3aperHCTPUPOBAHHOIO MpaBa B CBA3M C NMpEKpalleHHEM CYyIIeCTBOBAHHMS
o0beKTa He3aBepIIEHHOTO CTPOUTENIECTBA MOTYT OBITh OCYIIECTBIICHBI TAKXKE:

- 6e3 mnpencraBieHHs 3adBeHHS 00 OCYHNIECTBICHHHM Y4YETHO-PETHCTPAllMOHHBIX
INeHCTBHH Ha OCHOBAHWHM BCTYHHBILEIO B 3aKOHHYIO CHIIy pelIeHHs CyJa, KOTOpPhIM Ha
OpraH pEeruCTpallid IpaB BO3JI0XKEHAa OOS3aHHOCTh IO OCYIIECTBICHHIO CHATUSA C
rOCyJapCTBEHHOIO KaJacTPOBOro ydera 00beKTa He3aBepIIEHHOI'O CTPOMUTEILCTBA H
roCyJapCTBEHHO! peruCTpalyy MpeKpalleHus paB Ha HEro;

- IO 3asgBleHHUIO ymoiHoModeHHoro mpenctaButens <«OJKCK», cobcTtBeHHHKa (OB)
nomewmennii B MKJ] Ha oCHOBaHMM BCTYNMHBIIETO0 B 3aKOHHYIO CHIIy DEIICHHS Cyna,
KOTOPDhIM IpPeIyCMOTPEHO IpeKpallleHHe I@paBa Ha OOBEKT He3aBEepIIEHHOro

CTpoMTeNbcTBa Mo 3asiBieHHIO AaHHOTO «JXKCK», cobcTBeHHHMKa (0B) moMmemieHu# B
MK/I.

HpOCPIM HAaIIpaBUTL B PocpeeCTp KOIIHIO OTBCTA 3aj4BHTCIIIO.




O6pamenue 3asiBHTEIS

[Ipomy Bac naTh pasbiCHEHHs O MPaBOMEpPHOCTH AelcTBuii Ympasinenus Pocpeectpa
06JIacTM HO PEerMCTpaldd IpaBa COGCTBEHHOCTH rpaxaaHuHa B 2019 r. Ha 0OBEKT
HE3aBEpIIEHHOTO CTPOUTEIBLCTBA HA OCHOBAaHWHM PEIIeHHs CyAa oOlie# IOpMCAUKIHA OT
2012 r. 0 MPHU3HAHHM 32 3THM IPaXIaHHHOM IpaBa COOCTBEHHOCTH Ha NIONIO B IpaBe
obmmell JoneBoii COOCTBEHHOCTH Ha OOBEKT HE3aBEPIIEHHOIO CTPOMTENBCTBA, €CIH
O0BEKT HEe3aBepUIICHHOIO0 CTPOMTENHCTBA JOCTPOEH H BBEJEH B IKCIUTyaTallHIO
KHITHIHO-CTPOUTEIBHLIM KOOIIEPAaTUBOM B jiekabpe 2016 r.?

MKJI nocrpausan JXCK mocne GankporctBa 3actpoimuka B 2012 r. B mpouenype
6anxporctBa maparpad N- 7 @3 N°- 127 «O HecocToATeNbHOCTH (6aHKPOTCTBA)» He
npuMersica. Moxet nu 3actpoitmuk - JXCK, B 3asBuTensHoM nopsake (m. 8 cr. 40 @3
Ne 218) cHATB C KaJaCTPOBOIO ydeTa M IPEKPaTHTh IIpaBa COOCTBEHHOCTH Ha
“He3aBepIIEHKY"?



